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(g) The Contractor shall prepare and sub-
mit performance reports using prescribed
DOE formats, at the end of the Federal fiscal
year, on matters related to the acquisition of
energy efficient and environmentally and
sustainable products and services. This is a
material delivery under the contract. Fail-
ure to perform this requirement may be con-
sidered a failure that endangers performance
of this contract and may result in termi-
nation for default.

(h) These provisions shall be flowed down
only to first tier construction subcontracts
exceeding the simplified acquisition thresh-
old that support operation of the DOE facil-
ity and offer significant opportunities for
designating energy efficient or environ-
mentally sustainable products or services in
the materials selection process. The subcon-
tractor, if subcontracting opportunities for
sustainable and environmentally preferable
products or services exceed the threshold in
paragraph (f) of this clause, will comply with
the procedures in paragraphs (c) through (f)
of this clause regarding the collection of all
data necessary to generate the reports re-
quired under paragraphs (c) through (f) of
this clause, and submit the reports directly
to the Prime Contractor’s Environmental
Sustainability Coordinator at the supported
facility. The subcontractor will advise the
contractor if it is unable to procure energy
efficient and environmentally sustainable
items and cite which of the reasons in para-
graph (c) of this clause apply. The reports
may be submitted at the conclusion of the
subcontract term provided that the sub-
contract delivery term is not multi-year in
nature. If the delivery term is multi-year,
the subcontractor shall report its accom-
plishments for each Federal fiscal year in a
manner and at a time or times acceptable to
both parties. Failure to comply with these
reporting requirements may be considered a
breach of contract with attendant con-
sequences.

(i) When this clause is used in a sub-
contract, the word ‘‘Contractor’ will be un-
derstood to mean ‘‘Subcontractor.”

(End of clause)

[75 FR 57693, Sept. 22, 2010]

952.225-70 Subcontracting for nuclear
hot cell services.

As prescribed in 925.7004, insert the

following clause in solicitations and
contracts:

SUBCONTRACTING FOR NUCLEAR HOT CELL
SERVICES (MAR 1993)

(a) Definitions. Costs related to the decommis-
sioning of nuclear facilities, as used in this
clause, means any cost associated with the

48 CFR Ch. 9 (10-1-12 Edition)

compliance with regulatory requirements
governing the decommissioning of nuclear
facilities licensed by the Nuclear Regulatory
Commission. Such costs for foreign facilities
and for Department of Energy facilities are
costs of decommissioning associated with
the compliance with foreign regulatory re-
quirements or the Department’s own require-
ments.

Costs related to the storage and disposal of
nuclear waste, as used in this clause, means
any costs, whether required by regulation or
incurred as a matter of prudent business
practice, associated with the storage or dis-
posal of nuclear waste.

Foreign company, as used in this clause,
means a company which offers to perform
nuclear hot cell services at a facility which
is not subject to the laws and regulations of
the United States, its agencies, and its polit-
ical subdivisions.

Nuclear hot cell services, as used in this
clause, means services related to the exam-
ination of, or performance of various oper-
ations on, nuclear fuel rods, control assem-
blies, or other components that are emitting
large quantities of ionizing radiation, after
discharge from nuclear reactors, which are
performed in specialized facilities located
away from commercial nuclear power plants,
generally referred to in the industry as ‘‘hot
cells.”

Nuclear waste, as used in this clause, means
any radioactive waste material subject to
regulation by the Nuclear Regulatory Com-
mission or the Department of Energy, or in
the case of foreign offers, by comparable for-
eign organizations.

United States company, as used in this
clause, means a company which offers to per-
form nuclear hot cell services at a facility
subject to the laws and regulations of the
United States, its agencies, and its political
subdivisions.

(b) In selecting a competitive offer for a
first-tier subcontract acquisition of nuclear
hot cell services, the Contractor shall—

(1) Consider neither costs related to the de-
commissioning of nuclear waste facilities
nor costs related to the storage and disposal
of nuclear waste; or

(2) Add these costs to offers of foreign com-
panies, if—

(i) One or more of the offers is submitted
by a United States company and includes
costs related to the decommissioning of nu-
clear facilities and costs related to the stor-
age and disposal of nuclear waste because it
is subject to such cost; and

(ii) One or more of the offers is submitted
by a foreign company and does not include
these types of costs. (A foreign company
might not be subject to such costs or might
not have to include these types of cost in its
offer if the firm is subsidized in decommis-
sioning activity or storage and disposal of
nuclear waste, or a foreign government is
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Department of Energy

performing the activities below the actual
cost of the activity.)

(c) Upon determining that no offer from a
foreign firm has a reasonable chance of being
selected for award, the requirements of this
clause will not apply.

(End of clause)

[568 FR 8911, Feb. 18, 1993; 58 FR 39679, July 26,
1993, as amended at 74 FR 36369, 36370, July
22, 2009; 75 FR 69014, Nov. 10, 2010]

952.226-70 Subcontracting goals under
section 3021(a) of the Energy Policy
Act of 1992.

As prescribed in 926.7007(a), insert the
following provision:

SUBCONTRACTING GOALS UNDER SECTION
3021(A) OF THE ENERGY POLICY ACT OF 1992
(PuUB. L. 102-486) (JUN 1996)

(a) Definition. Energy Policy Act target
groups, as used in this provision means—

(1) An institution of higher education that
meets the criteria of 3¢ CFR 600.4(a) and has
a student enrollment that consists of at
least 20 percent—

(i) Hispanic Americans, i.e., students
whose origins are in Mexico, Puerto Rico,
Cuba, or Central or South America, or any
combination thereof, or

(ii) Native Americans, i.e., American Indi-
ans, Eskimos, Aleuts, and Native Hawaiians,
or any combination thereof;

(2) Institutions of higher learning deter-
mined by the Secretary of Education to be
Historically Black Colleges and Universities
pursuant to 34 CFR 608.2; and

(3) Small business concerns, as defined
under section 3 of the Small Business Act (15
U.S.C. 632), that are owned and controlled by
individuals who are both socially and eco-
nomically disadvantaged within the meaning
of section 8(d) of the Small Business Act (15
U.S.C. 637(d)) or by a woman or women.

(b) Section 3021 of the Energy Policy Act
(Pub. L. 102-486) establishes a goal of award
of 10 percent of the contract dollar value for
prime and subcontract Energy Policy Act
awards to Energy Policy Act target groups.

(c) The Offeror, if other than one of the
three groups specified in paragraph (a) of
this clause, shall submit, as part of its busi-
ness management proposal or, if this solici-
tation requires the submission of a Small
Business Subcontracting Plan, then as part
of that plan, unless otherwise stated in the
proposal preparation instructions, individual
subcontracting goals for each of the three
Energy Policy Act target groups. Individual
goals shall be expressed in terms of a per-
centage of the Offeror’s proposed contract
dollar value. In addition, the Offeror shall
provide a description of the nature of the ef-
fort to be performed by each of the three

952.226-71

groups, and, if possible, the identity of the
contemplated subcontractor(s).

(d) Unless otherwise stated, such goals
shall be considered in the evaluation of the
Business Management Proposal as discussed
in Section M of this solicitation or, if appli-
cable, as part of the evaluation of the Small
Business Subcontracting Plan.

(End of provision)

[60 FR 22301, May b5, 1995, as amended at 61
FR 21977, May 13, 1996; 61 FR 30823, June 18,
1996; 75 FR 69014, Nov. 10, 2010]

952.226-71 Utilization of Energy Policy
Act target entities.

As prescribed in 926.7007(b), insert the
following clause:

UTILIZATION OF ENERGY POLICY ACT TARGET
ENTITIES (JUN 1996)

(a) Definition. Energy Policy Act target
groups, as used in this provision means—

(1) An institution of higher education that
meets the requirements of 34 CFR 600.4(a)
and has a student enrollment that consists
of at least 20 percent—

(i) Hispanic Americans, i.e., students
whose origins are in Mexico, Puerto Rico,
Cuba, or Central or South America, or any
combination thereof, or

(ii) Native Americans, i.e., American Indi-
ans, Eskimos, Aleuts, and Native Hawaiians,
or any combination thereof;

(2) Institutions of higher learning deter-
mined to be Historically Black Colleges and
Universities by the Secretary of Education
pursuant to 34 CFR 608.2; and

(3) Small business concerns, as defined
under section 3 of the Small Business Act (15
U.S.C. 632), that are owned and controlled by
individuals who are both socially and eco-
nomically disadvantaged within the meaning
of section 8(d) of the Small Business Act (15
U.S.C. 637(d)) or by a woman or women.

(b) Obligation. In addition to its obligations
under the clause of this contract entitled
Utilization of Small Business, Small Dis-
advantaged and Women-Owned Small Busi-
ness Concerns, the contractor, in perform-
ance of this contract, agrees to provide its
best efforts to competitively award sub-
contracts to entities from among the Energy
Policy Act target groups.

(End of clause)

[60 FR 22301, May b5, 1995, as amended at 61
FR 21977, May 13, 1996; 61 FR 30823, June 18,
1996; 75 FR 69014, Nov. 10, 2010]
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